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ABSTRACT

As a key tool for upholding the rule of law and enforcing basic rights, writ jurisdiction under
Articles 226 and 32 of the Indian Constitution has a prominent place in the nation's
constitutional system. Driven by judicial ingenuity, broad interpretation of rights, &
innovations like Public Interest Litigation (PIL) and ongoing mandamus, this jurisdiction has
transformed over time from a limited tool of administrative control to a potent and
transformational weapon of social justice. Indian courts have expanded protection for
dignity, livelihood, the environment, education, & privacy by adding substantive meaning to
constitutional rights, especially under Article 21, via historic rulings. This essay critically
assesses writ jurisdiction's institutional relevance, doctrinal underpinnings, and strengths
while also looking at current issues that jeopardize its efficacy. It emphasizes how court
action in areas of systemic injustice & government failure has been made possible by writ
remedies, which have also reinforced administrative responsibility and improved access to
justice. Serious issues including procedural overload, judicial delays, inconsistency across
High Courts, abuse of PILs, and the escalating discussion over judicial overreach and
separation of powers are also identified. The paper also examines new aspects of writ
jurisdiction in the digital era, such as the necessity of digital due process, e-writs, virtual
hearings, and algorithmic governance. In order to place India's distinctive and comprehensive
writ framework within the context of international constitutional norms, comparative
viewpoints from the United States, South Africa, Canada, and the United Kingdom are used.
Additionally, judicial ethics, accountability, and openness are emphasized as crucial elements

for maintaining public trust in constitutional adjudication.
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INTRODUCTION

Indian courts' writ jurisdiction, which is based on Art.s 32 & 226 of the Constitution, has long
been seen as the cornerstone of constitutionalism and the rule of law. These provisions grant
the HCs and the SC the authority to grant writs for a variety of purposes in addition to

defending basic rights.t

Now, over the years, this jurisdiction has really evolved. It started out as a way to keep a
check on administrative actions, but now it's become a dynamic tool for social change.
Thanks to things like public interest litigation (PIL), continuing mandamus, and some
creative interpretations of Art. 21, the judiciary has stepped up as a key defender of rights,

particularly for those who are marginalized.

But, with this impressive transformation comes some big questions. We’re talking about
issues like the limits of institutional power, procedural discipline, and how accountable the
judiciary is to democracy. The real challenge isn’t whether judicial intervention is legitimate -

it’s about figuring out where to draw the line within our constitutional framework.

In this paper, we’ll take a closer look at how effective India’s writ jurisdiction is, the
challenges it faces, and where it might head in the future, especially when we compare it with

other constitutional developments and the demands of modern governance.

THE DOCTRINAL STRENGTH OF WRIT JURISDICTION

e Constitutional Supremacy and Judicial Review

The SC of India has been dubbed the "sentinel on the qui vive," and its Bill of Rights is
enforceable in court. Art. 32, which Dr. B.R. Ambedkar dubbed this provision "the very
soul of the Constitution"? because it gives people a clear way to seek compensation for state
breaches. We borrowed a key principle from Marbury v. the SC: judicial review. Madison
(1803)2 and has been further developed within the Indian constitutionalism context. It ensures
that no government agency is above the law. In significant cases such as Kesavananda

Bharati (1973)%, In what is known as the "basic structure™ theory, the SC established judicial

! Constitution of India, arts. 32 and 226.

2 B.R. Ambedkar, Constituent Assembly Debates, Vol. VII (Government of India, 1948) 953.
3 Marbury v. Madison, (1803) 5 U.S. (1 Cranch) 137.

4 Kesavananda Bharati v. State of Kerala, AIR 1973 SC 1461.
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review. This implies that it cannot be changed by constitutional amendments. Therefore, writ
jurisdiction is more than just adhering to procedures; it is also an essential component of
ensuring constitutional supremacy by ensuring that every exercise of power adheres to the

rule of law.

e Expansive Interpretation and Judicial Creativity

Indian courts have really taken the idea of writ remedies and run with it, far beyond what
you’d find in traditional English common law. Thanks to Art. 226, HCs can issue writs “for
any other purpose,” which means they can step in even when fundamental rights aren’t

directly at stake.®

Consider seminal instances such as Bandhua Mukti Morcha (1984)¢, Hussainara Khatoon
(1979)7, and Maneka Gandhi (1978). In such instances, the judiciary essentially transformed
Art. 21 into a wealth of unlisted rights, ranging from the right to privacy & a clean
environment to the right to education and a good living. Really, it's rather intriguing. Because
of this kind of legal flexibility, Indian writ jurisprudence is now a dynamic body that changes

to reflect evolving notions of justice.

e The Doctrine of Continuing Mandamus
Now, let’s talk about a game-changer in Indian writ practice: the continuing mandamus. This

is a legal tool that lets courts keep an eye on a case until the required action is actually taken.®

Cases like M.C. Mehta (1986) and Vineet Narain (1997)° show just how the SC evolved into
a sort of watchdog, making sure that the executive branch follows through on their policies.
However, others are concerned that this might result in an excessive amount of judicial

authority and confuse the functions of the executive and judiciary.

3. STRENGTHS OF WRIT SYSTEM
e Accessibility and Flexibility
One of the standout features of the writ system in India is how accessible it is for everyone,

no matter their economic or social standing. The easing of procedural rules-like the relaxed

5 M.P. Jain, Indian Constitutional Law, 8th edn (LexisNexis, 2018) 1823.

& Bandhua Mukti Morcha v. Union of India, AIR 1984 SC 802.

" Hussainara Khatoon v. State of Bihar, (1980) 1 SCC 81.

8 H.M. Seervai, Constitutional Law of India, Vol. I, 4th edn (Universal, 2012) 451.
° Vineet Narain v. Union of India, (1998) 1 SCC 226.
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requirements for standing in Public Interest Litigations (PILs)-has really opened the doors to
justice for many.©

In comparison, if you look at the U.K. and U.S., writs are wrapped up in strict rules about
who can bring a case and all sorts of procedural hoops to jump through. The Indian system,
on the other hand, is much more welfare-oriented, treating courts as facilitators of justice

rather than just neutral adjudicators.

e Protecting Fundamental and Human Rights

Writ jurisdiction has significantly contributed to the defense of human rights to equality,
dignity, & life. It's amazing how courts have utilized writs to prevent arbitrary arrests,
advocate for jail improvements, outlaw child labor, and defend the rights of minorities and

women.

Cases like "Olga Tellis v. Bombay Municipal Corporation” in 1985 and "Unni Krishnan v.
State of Andhra Pradesh™ in 1993 significantly expanded the application of Art. 21. It now
includes the rights to education & a means of sustenance in addition to the right to life. That's

rather innovative, It raised the standard for judicial activism globally.

e Strengthening Administrative Accountability
Writs also empower folks to challenge actions taken by the government, which is super
important. They act as a kind of constitutional check on any arbitrary moves made by

administrative authorities.

Government agencies are supposed to adhere to the natural justice, rationality, and
proportionality criteria through judicial scrutiny. For example, the SC clarified that judicial
review is not about repeating administrative practices in the 2004 case of "State of Uttar
Pradesh v. Johri Mal."'! Rather, it guarantees the equitable and legal exercise of authority.

e A Catalyst for Social and Economic Reform
The way writ jurisdiction has expanded through Public Interest Litigations (PIL) has really

turned the judiciary into a champion for social justice. It’s incredible how judicial actions in

10 Upendra Baxi, The Indian Supreme Court and Politics (Eastern Book Company, 1980) 243.
11 State of Uttar Pradesh v. Johri Mal, (2004) 4 SCC 714.
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areas like environmental protection (think the Ganga Pollution Case), bonded labor, and
women’s safety have redefined governance itself.*?

This kind of legal thinking matches up with what we call transformative constitutionalism.
It’s all about seeing the Constitution as a tool for progressive change, not just an old legal

document gathering dust.

4. WEAKNESSES AND INSTITUTIONAL CHALLENGES

e Procedural Overload and Judicial Delay

But, let’s be real - there are significant challenges too. The staggering number of writ
petitions filed every year is putting a ton of pressure on the judiciary. HCs, which are already
juggling civil and criminal appeals, are now also dealing with thousands of writ cases related

to service law, land issues, and failures in governance.

These delays can really undermine what writs are meant to do-ensuring that rights are
enforced quickly. If we don’t see some administrative reforms soon, writ jurisdiction might

end up being more of a symbolic gesture than an effective safeguard for our rights.

e Lack of Uniform Standards

One of the big issues we’re facing is the inconsistency in writ jurisdiction across HCs. It's
kind of a mess. Different benches seem to have their own way of doing things-like, what they
consider maintainable, how they offer interim relief, and what their review scope looks like
can vary wildly'3, This patchwork approach really undermines predictability and, honestly, it
shakes public confidence in the system. A lot of folks are starting to agree that India could
really benefit from some standard procedural norms, or maybe even a Writ Jurisdiction Code.

That could help bring some harmony to practices across the board.*

e The Problem of Judicial Overreach

Then there’s this whole issue of judicial overreach. The increasing role of the judiciary has
sparked some heated discussions about the separation of powers. Take the case of SC
Advocates-on-Record Association in 2015, for instance. The court struck down constitutional

amendments about judicial appointments, and it led to some pretty loud accusations of self-

2 M.C. Mehta v. Union of India, (1988) 1 SCC 471 (Ganga Pollution Case).

13 Karl Klare, “Legal Culture and Transformative Constitutionalism” (1998) 14 SAJHR 146.

14 Upendra Baxi, “The Avatars of Indian Judicial Activism: Explorations in the Geographies of (In) Justice” in
S.K. Verma and Kusum (eds.), Fifty Years of the Supreme Court of India: Its Grasp and Reach (OUP, 2000)
156.
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serving activism. Critics are worried that if the judiciary keeps stepping in on policy matters,
it could lead to a kind of judicialization of governance. And that? Well, it might just weaken

our democratic accountability.'®

5. PUBLIC INTEREST LITIGATION (PIL): EVOLUTION AND MISUSE

e The Emergence of PIL as Judicial Innovation

Public Interest Litigation, or PIL for short, really took off in the late 1970s. For social
justice, it was like a breath of fresh air. The concept was simple but effective: it allowed
individuals or groups to represent others in court who were unable to do so for themselves.
The traditional barriers of locus standi were really torn down by this. It all came down to the
conviction that the Constitution is a living document, right? In order for everyone, not just the
wealthy, to be able to exercise their rights, courts needed to modify their procedures. Some
significant cases, such as S.P. Gupta and People's Union for Democratic Rights made it clear
that anyone who cared about the community could intervene and seek justice for violations.
After that, more decisions were made, such as Bandhua Mukti Morcha v. Sheela Barse in
1984. State of Maharashtra in 1983, and M.C. Mehta 1986, which significantly extended
PIL's scope. They addressed prison conditions, bonded labor, and even environmental

protection. 6

e PIL as a Tool for Transformative Justice

Public Interest Litigation (PIL) has really become a buzzword when we talk about judicial
activism and transformative constitutionalism. It gives courts the chance to step in as
“problem-solving institutions,” tackling those deep-rooted injustices and systemic issues that
often go ignored. Thanks to the judiciary's interventions-like ongoing mandamus orders and
monitoring committees-we've seen some real, positive changes. Think about it: better prison
conditions, stricter pollution controls, and more transparency in governance. This hands-on
approach really fits with the DPSP, turning goals that weren’t enforceable into actual

obligations through some creative judicial moves.’

15 SC Advocates-on-Record Association v. Union of India, (2016) 5 SCC 1 (NJAC Case).
18 Justice P.N. Bhagwati, “Judicial Activism and the Rule of Law” (1985) 6 SCC (Jour) 1.
17 Judicial Standards and Accountability Bill, 2010 (Bill No. 131 of 2010)
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e Misuse and Institutional Fatigue

But, honestly, despite its good intentions, PIL has started to face some serious challenges.
Scholars, including Upendra Baxi'®, have pointed out that it’s shifting from being a tool for
the marginalized to being exploited by the powerful. We're talking about people using it for
publicity stunts, political maneuvering, or even business rivalries. The SC, in the case of
Balwant Singh Chaufal (2010), even warned against “publicity-oriented litigation,” stressing
the need for some judicial screening to curb misuse. In fact, courts have noted that frivolous
PILs often waste valuable judicial resources that could be better spent on real public issues.
That's really shaking the credibility of the entire writ system.

e Need for Institutional Safeguards

So, where do we go from here? To get PIL back on track, India really needs to put some
structural safeguards in place. For starters, how about having Preliminary Screening
Committees in HCs to sift through the vexatious petitions? Oh, and mandatory disclosure of
interests from petitioners could help keep hidden agendas in check. Plus, imposing costs on
frivolous litigants might deter some of that misuse. It could also be helpful to categorize
PILs-like environmental, human rights, or governance issues-to manage them more
efficiently. By putting these mechanisms in place, the judiciary can help ensure that PIL

remains a genuine tool for social justice instead of being hijacked for opportunistic ends.

6. EMERGING DIMENSIONS: DIGITAL JUSTICE & WRIT JURISDICTION

e The Digital Transformation of the Judicial Process

So, ow the COVID-19 pandemic changed pretty much everything? Well, it really sped up the
use of digital tools in the Indian judiciary. We’re talking about virtual hearings, e-filing, and
online cause lists-they’ve really changed the game when it comes to making justice more
accessible. Now, folks can file Art. 32 petitions online, which is a big win for people in

remote areas who might’ve struggled to get to court before.

But, let’s be real-this shift to digital justice isn’t all sunshine and rainbows. There are some
serious worries about data security, digital literacy, and that pesky digital divide. | mean, not
everyone has equal access to technology, especially in rural or economically challenged

communities. If we want to make sure digital justice is truly inclusive, we need smart policies

18 Upendra Baxi, “The Avatars of Indian Judicial Activism: Explorations in the Geographies of (In) Justice” in
S.K. Verma and Kusum (eds.), Fifty Years of the Supreme Court of India: Its Grasp and Reach (OUP, 2000)
156.
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that promote tech equity. We can't let writ remedies become just another privilege for those

who are already digitally savvy.

e E-Writs and Online Grievance Redressal

Now, several HCs have jumped on the bandwagon with online systems for filing and tracking
writ petitions. The SC’s e-Courts Mission Mode Project (Phase 1l1) is all about creating a
“paperless writ jurisdiction.” Imagine Al taking care of cause management and automatically

updating case statuses.*®

Looking ahead, we might see “E-Writs” emerge as a whole new way to handle things-
allowing for instant registration, virtual arguments, and digital orders that are verified through
secure blockchain tech. This kind of innovation is in line with the constitutional aim of
speedy justice under Art. 21, but we’ve gotta make sure it’s backed up by solid data privacy
rules, like those outlined in the Digital Personal Data Protection (DPDP) Act of 2023.2°

e Algorithmic Accountability and Constitutional Remedies

As we dive deeper into the world of algorithmic governance and Al-driven decision-making,
it’s clear that writ jurisdiction is going to be called upon more often to tackle issues like
digital discrimination, surveillance, and privacy violations. Indian courts might soon find
themselves grappling with tough questions-like, can automated decisions be reviewed under

Art. 226? And how exactly do we apply the principles of natural justice to Al systems?

Looking at what’s happening in the EU and Canada can give us some clues. Indian
jurisprudence really needs to develop a “digital due process” doctrine to ensure that there’s
transparency and accountability when it comes to algorithms. It’s a tricky road ahead, but it’s

essential if we want to keep justice fair and accessible in this digital age.

7. JUDICIAL ETHICS AND ACCOUNTABILITY

e The Paradox of Judicial Supremacy

The way writ jurisdiction has expanded really puts the judiciary in a unigque spot - it holds a
pretty significant constitutional power now. But here’s the catch: if there aren’t proper checks
in place, this power could just end up being a bit self-serving. Sure, judges can technically be

impeached under Art.s 124(4) and 217, but let’s be real - that hardly ever happens. So, actual

19 e-Courts Mission Mode Project, Phase 111, Department of Justice, Government of India (2023)
2 Digital Personal Data Protection Act, No. 22 of 2023, India Code (2023).

Copyright@ Page 8



International Journal Research Publication Analysis

accountability? It’s almost nonexistent. Remember the Judicial Standards and Accountability
Bill from 2010? It aimed to set up some ethical oversight, but it never really got off the
ground. Without clear disciplinary procedures, it’s no wonder the public's trust is starting to

slip.

e Towards an Ethics Framework

Looking at what other countries do can really help us figure things out. For instance, the U.K.
has the Judicial Conduct Investigations Office, which is all about quickly and fairly looking
into complaints. Then there’s the Canadian Judicial Council that keeps a public code of
conduct for judges, which is pretty neat. And South Africa’s Judicial Service Commission
does a good job balancing judicial independence with ethical duties. So, what if we set up
something similar here? A National Judicial Ethics Council, overseen by the SC, could keep
an eye on integrity issues, conflicts of interest, and even what happens after judges retire.

That could seriously make a difference.?*

e Judicial Self-Regulation and Transparency

Now, while it’s super important for judges to be independent, we can’t overlook the need for
them to be held accountable to the public. One way to boost transparency could be by
publishing annual reports detailing how many writ petitions are filed, resolved, and still
hanging around. Also, the live-streaming of writ proceedings that started in 2022? That’s a
big deal for open justice. When people can see what’s going on, it really helps reinforce the

idea that the judiciary is a legitimate public institution.

8. JUDICIAL OVERREACH & THE DOCTRINE OF SEPARATION OF POWERS

e Understanding Judicial Overreach

So, what exactly is judicial overreach? Well, it happens when the judiciary steps beyond its
constitutional limits and starts interfering with what the legislature or executive is supposed
to do. Now, judicial review is super important in a constitutional democracy, but when it
expands, it needs to keep in mind the balance that the Constitution's framers envisioned. In
India, this whole issue gets really heated because courts often jump into administrative
decisions, policy-making, and even economic management. Sure, sometimes they have to
step in because other branches aren't doing their jobs, but that raises some serious questions

about democratic legitimacy.

2L Human Rights Act, 1998 (U.K.), c. 42
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e The Evolution of Separation of Powers in India

Now, if you compare it to the U.S. Constitution, the Indian one doesn’t strictly enforce
separation of powers. Instead, it’s more of a mixed bag where powers overlap, encouraging
checks and balances. Art.s 50, 121, and 122 show this by outlining the roles of the three
branches without saying, "you can’t touch this." But here’s the catch: the judiciary has, at
times, used its power under Art.s 32 and 226 to dip its toes into policy-making, which kind of

blurs the lines between what each branch is supposed to do.

e Judicial Overreach in Action

There have been plenty of moments that showcase judicial activism crossing into overreach.
Take the Vineet Narain case??, where the SC laid down detailed guidelines for how the CBI
should operate - essentially making law from the bench. Then there’s the T.N. Godavarman
case,”® where the Court acted as an environmental regulator for over ten years! And let's not
forget those orders banning things like firecrackers, liquor near highways, and even diesel
vehicles. These reflect how willing the judiciary has been to take on executive tasks. While
these rulings aimed to uphold what’s morally right in the Constitution, some critics argue that

it’s not right for unelected judges to take over administrative decisions with judicial orders.

e Arguments in Defense of Judicial Activism

So, here's the deal: supporters of judicial activism argue that it’s really a must-have in a
system where inefficiency and corruption seem to run rampant. When the legislature drops
the ball on making laws or the executive doesn’t follow through on implementation, that’s
when the judiciary steps in to protect our fundamental rights. Justice Bhagwati, in a case
called S.P. Gupta?*, defended these judicial interventions as examples of “judicial creativity”
aimed at achieving constitutional justice. Critics might call it overreach, but really, it can be

seen as the judiciary’s moral response to a lack of action from the executive branch.

e Towards a Balanced Model
Now, the real challenge? Finding a sweet spot for activism-one that only kicks in when rights
are at serious risk and there’s no other way to fix the issue. We should think about adopting

institutional restraint and setting clear standards for judicial review. This could help keep

22 ineet Narain v. Union of India, (1998) 1 SCC 226.
2323 T N. Godavarman Thirumulpad v. Union of India, (2002) 10 SCC 606.
24 5.P. Gupta v. Union of India, AIR 1982 SC 149.
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overreach in check while still holding the system accountable. Some potential reforms could
be:
1. Clear guidelines for when to use continuing mandamus.
2. Regular performance checks for judges by the Collegium.
3. Boosting the role of Parliament in reviewing judicial decisions.
We must find a middle ground between upholding the institutions’ humility and being

watchful for rights.

9. INSTITUTIONAL REFORMS AND EFFICIENCY IN WRIT ADJUDICATION

e Backlog and Procedural Delays

Fast forward to 2025, and you’ve got over 4 crore cases sitting in Indian courts-many of them
are writ petitions under Art.s 226 and 227. All this procedural complexity, constant
adjournments, and a shortage of judges just make the delays worse, which, let’s be honest,
really undermines the effectiveness of writ remedies. In the case of Imtiyaz Ahmad v. State
of Uttar Pradesh?®, the SC even pointed out that these delays pose a threat to the “rule of law
itself.”

e Structural Bottlenecks in HCs

Each HC has a vast area to cover. Take places like Uttar Pradesh and Maharashtra-they see
tens of thousands of writs petitions every year, which really strains their capacity. The lack of
specialized writ benches, inconsistent procedures, and not enough digital integration only
adds to the backlog. If we could establish uniform writ rules across HCs, laid out under Art.

225, it might just streamline procedural efficiency significantly.

e Reforms for Streamlining Writ Jurisdiction

1. Creating Specialized Constitutional Benches:

We should set up permanent writ benches staffed with knowledgeable clerks focused
specifically on fundamental rights cases. It’s also crucial to keep an eye on how writ orders
are being executed-continuous monitoring can make a big difference.

2. Introducing Pre-Filing Mediation:

How about we encourage mediation before people even file service and labor-related writs? It

could help lighten the load on our courts.

25 Imtiyaz Ahmad v. State of Uttar Pradesh, (2012) 2 SCC 688.
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3. Time-Bound Adjudication Framework:
We really need to establish some statutory timelines for resolving writs that involve
personal liberty-similar to how we handle habeas corpus petitions. Timeliness is key,
right?

4. Enhanced Technological Integration:
Let’s bring in some tech! Using artificial intelligence to assist with cause listings and
verifying digital documents could streamline things significantly.

5. Judicial Data Transparency Portal:
Imagine a real-time dashboard that shows all the pending writ petitions, organized by the
Art. invoked and the relief sought. Transparency like this can really keep everyone in the
loop.

e Strengthening Subordinate Judiciary

Ultimately, the success of writ jurisdiction hinges on how well our lower courts and tribunals

are functioning. If these courts can deliver justice promptly and fairly, fewer people will feel

the need to turn to the HC for writs instead of going through an appeal.

So, what do we need to do? Well, we should kick off recruitment drives to fill any vacancies
in the judiciary. Plus, digitizing trial records could make writ reviews much quicker. And
let’s not forget-lower judges could really benefit from enhanced training in constitutional

interpretation.

If the National Judicial Infrastructure Authority (NJIA) gets operational, it could provide the

ongoing support these reforms need.

10. THE ROLE OF JUDICIAL REVIEW IN STRENGTHENING DEMOCRACY

e Judicial Review as Constitutional Compass

The foundation of constitutional democracy is, in fact, judicial scrutiny. It ensures that the
actions of our legislative & executive branches adhere to constitutional standards.
Courts are essential in protecting individual rights and preserving the equilibrium of our
institutions because they see the Constitution as a living text. In "State of Madras v. V.G.
Row?5," Chief Justice Patanjali Sastri referred to judicial review as the "heart and soul of the
Constitution.” Even during the period of Independence, that feeling was as relevant now as it

was then.

26 State of Madras v. V.G. Row, AIR 1952 SC 196
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e From Legal Formalism to Substantive Justice

When we talk about modern writ jurisprudence, it’s really fascinating to see how it's shifted
from being all about strict procedures to focusing more on substantive justice. Courts these
days are really trying to tap into the spirit of the Constitution, rather than just sticking to the
letter of the law. Just look at how things evolved from the A.K. Gopalan case back in 1950 to
the Maneka Gandhi case in 1978. That’s where the phrase “procedure established by law”
started to mean something deeper-like fairness, reasonableness, and due process. This kind of
interpretative change is crucial because it helps fundamental rights adapt to our constantly
changing social and economic landscapes.

e Democratic Accountability through Judicial Oversight

Here's the thing: the judiciary uses writ jurisdiction to play a significant role. It resembles our
Republic's moral compass. It truly supports the democratic ideal that the Constitution should
take precedence over legislative autonomy by upholding rights and restraining power. Let's
face it, though: this omission must be seen as valid. This implies that humility and openness
must coexist with judicial independence. After all, collaboration between all of the

constitutional organs is what makes democracy thrive, not simply the division of powers.

11. COMPARATIVE PERSPECTIVES ON WRIT JURISDICTION

e UK: The Legacy of Prerogative Writs

In the UK, writs like habeas corpus, mandamus, prohibition, certiorari, and quo warranto
have a fascinating past. During the King's Bench era, they were once considered royal
prerogatives. Following the SC of Judicature Act's creation of the Administrative Court in
1873, these writs developed into what are now recognized as contemporary judicial review

remedies, which are all well-regulated by the Civil Procedure Rules (particularly Part 54).

Instead, then emphasizing the enforcement of fundamental rights, the British approach tends
to emphasize procedural accuracy and fairness. Another significant distinction is that, in
contrast to India, they lack a constitutional protection of basic rights. Instead, under the
Human Rights Act of 1998, they incorporate rights established by the European Convention
into their national laws. Conversely, Indian writ jurisprudence effectively combines
constitutional supremacy with innovative judicial reasoning, transforming such prerogative

writs into potent instruments for social transformation.
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e USA: The Doctrine of Judicial Supremacy

Now, if we look at the United States, judicial review really got its footing with the Marbury
v. Madison case?’ back in 1803. Chief Justice John Marshall famously said it’s "emphatically
the duty of the judiciary to say what the law is." The writ of habeas corpus is particularly
protected under Art. I, Section 9, while other writs come from the All-Writs Act U.S. courts
tend to approach judicial review with a sense of self-restraint, often using what’s called the
“political question doctrine” to steer clear of policy fights. In contrast, India’s Art. 226 gives
HCs a much broader range of authority-not just for enforcing rights, but for practically

anything else-offering a level of flexibility that’s pretty much unheard of in the U.S. system.

e South Africa: Transformative Constitutionalism

When it comes to transformative constitutionalism, South Africa after apartheid really stands
out. I mean, it matters a lot. Section 38 of the Constitution gives South African courts the
authority to protect basic rights. This implies that they are able to provide remedies that

resemble writs.

Consider the Fose v. case. Since 1997, the Minister of security and safety. According to the
Constitutional Court, any remedies must be "effective, just, and fit for purpose.” This concept
is a lot like what the Indian SC did in cases like Maneka Gandhi and Olga Tellis, where they
also put real justice ahead of just following procedures for the sake of following them. India
and South Africa appear to agree that the judiciary plays a crucial role in transforming society

and addressing long-standing, deeply rooted inequality.

e Canada: The Charter Model

Now, let’s talk about Canada. Their Charter of Rights and Freedoms, established in 19822,
really secures those constitutional rights, and you can enforce them through judicial review.
Even though they don’t use the traditional names for writs, Section 24(1) allows courts to

give “such relief as the court considers appropriate and just.”

This flexible approach to remedies is pretty similar to how India handles things under Art.s
32 and 226, showing how common law traditions are coming together around rights-based

justice. But here’s the thing-Canadian courts tend to be a bit more careful when it comes to

27 Marbury v. Madison, (1803) 5 U.S. (1 Cranch) 137
28 Charter of Rights and Freedoms, Part | of the Constitution Act, 1982 (Canada).
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stepping into executive policy matters. It’s like they practice a more restrained form of

activism.

12. CONTEMPORARY CHALLENGES IN WRIT JURISDICTION

e Access to Justice and Economic Barriers

Despite all those constitutional guarantees, there’s still a huge problem with economic
inequality that makes getting writ remedies tough for a lot of people. the costs for filing,
travel, and the need for legal representation can really add up. This is especially true for

marginalized groups who often find it hard to access these resources.

Even the legal aid services promised under Art. 39A haven’t completely solved this issue.
One idea? Expanding state-funded constitutional litigation units could really help level the

playing field and make writ justice more accessible to everyone.

e Fragmentation of Remedies and Jurisdictional Conflicts

There are also significant jurisdictional overlaps as a result of the vast number of tribunals
that have emerged. Do you recall the L. Chandra Kumar v. Union of India case from 1997?
The Supreme Court made it quite clear that the writ jurisdiction provided by Articles 32 and
226 is a crucial part of our legal system and cannot be ignored. The problem is that there are
still disputes over jurisdiction between tribunals and HCs. They are creating a great deal of
confusion. To be honest, a National Judicial Coordination Council might be the solution. It
might reduce the redundancy and delays we frequently witness by bringing judicial and

quasi-judicial tasks into alignment.

e Public Confidence and Judicial Transparency

When we talk about judicial legitimacy, it’s not just about having solid reasoning-it’s also
about how fair everything seems to the public. Unfortunately, skepticism creeps in when
people see unclear appointments and experience delays. This really chips away at trust in writ
remedies. But there’s hope! With live-streaming of proceedings, open-access orders, and
those nifty citizen dashboards showcasing judicial performance, we’re moving toward greater
transparency. Imagine if we had a Constitutional Bench Public Interface Portal; that could

really step up accountability and get more people involved.
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e Technology, Al, and the Future of Constitutional Adjudication

Now, let’s chat about artificial intelligence. It’s gearing up to change the game for legal
research, document management, and even predicting judgments. Sure, Al can help make
things more efficient, but we’ve got to remember that the final decision-making power should
stay human. It’s all about empathy, ethics, and sticking to our constitutional values. Going
forward, writ adjudication should blend Al-assisted reasoning with a focus on accountability,

ensuring that technology supports human judgment, rather than taking it over.

13. RECOMMENDATIONS FOR REFORM

Here are a few ideas:

1. Codification of Writ Jurisdiction: How about a unified Writ Jurisdiction Code? It could
simplify the procedures across HCs and bring some much-needed consistency to the
reliefs offered.

2. Constitutional Bench for Fundamental Rights: We really should think about setting up a
permanent National Fundamental Rights Bench in the SC. This would handle Art. 32
matters and help keep things consistent.

3. Strengthening Legal Aid Mechanisms: Let’s expand legal aid for constitutional litigation.
Maybe even create public defenders who specialize in writ petitions. That could make a

real difference.

e Building Judicial Capacity:
We really need to keep our judges educated about the changing landscape of constitutional

laws and how different systems work around the world, right? Ongoing training is essential.

e Ethics and Accountability Framework:
So, let’s talk about the need for a Judicial Conduct and Accountability Act. This would not
only ensure independent oversight but also safeguard the integrity and independence of the

judiciary.

e Tech Integration:
How about we embrace technology? Developing Al tools for managing case lists, e-filing,

and tracking writ orders could really boost transparency and efficiency.
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e Public Engagement and Constitutional Awareness:
We should also focus on civic education programs that inform citizens about their
constitutional rights. When people know their rights, they can better utilize writ remedies in a

responsible way. It’s empowering!

14. CONCLUSION

Looking at the evolution of writ jurisdiction in India, it’s clear we’re witnessing a significant
shift in our judicial history. From the old colonial system to today's constitutional assurances,
the Indian judiciary has really transformed the writ system into a powerful tool for social
justice and accountability in democracy. But, let’s be real, it hasn’t been a smooth ride. We
still face issues like judicial overreach, institutional fatigue, and procedural hiccups that

challenge the system’s strength.

Moving forward, finding a balance is key. We need to strike a fair compromise between
being active and knowing when to hold back. It's about enforcing rights while keeping
institutional harmony intact, and blending human judgment with tech advancements.

In the end, the energy of the writ system truly depends on its ability to adjust-staying alert to
new injustices while upholding the fundamental promises of liberty, equality, and dignity for

everyone.
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