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ABSTRACT 

The integration of Artificial Intelligence (AI) into public administration and the judicial 

ecosystem is rapidly redefining the landscape of governance in India. This research paper 

evaluates the dual dimensions of AI in governance, highlighting its potential to optimize 

public service delivery, automate welfare distribution, and expedite judicial case management 

through tools like SUVAS and SUPACE. However, the deployment of algorithmic 

governance introduces profound socio-legal challenges. Chief among these are algorithmic 

bias and systemic discrimination that threaten the Right to Equality under Article 14, 

continuous state surveillance implicating the Right to Privacy under Article 21, and the 

opaque "Black Box" nature of machine learning models that breaches the principles of 

natural justice. Through a critical analysis of India's existing techno-legal landscape, this 

paper highlights the limitations of the Information Technology Act, 2000, and the Digital 

Personal Data Protection (DPDP) Act, 2023, in regulating autonomous AI-specific harms. By 

drawing comparative insights from global regulatory frameworks, particularly the risk-based 

approach of the European Union AI Act, this study argues for an immediate transition from 

fragmented policy advisories to a robust, statutory legislative framework. The paper 

concludes with a set of structural recommendations advocating for a centralized AI 

regulatory authority in India to enforce fairness, accountability, and transparency, ensuring 

that technological innovation remains firmly anchored within constitutional boundaries. 
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14, Article 21, EU AI Act, Legal Framework, India. 

 

I. INTRODUCTION 

The twenty-first century is witnessing an unprecedented technological paradigm shift, driven 

by the rapid evolution and deployment of Artificial Intelligence (AI). Characterised by 

systems capable of performing tasks that historically required human intelligence—such as 

visual perception, decision-making, and natural language processing—AI has transcended 

commercial applications to become an infrastructural pillar of modern states. In India, this 

shift is marking a transition from traditional bureaucratic management to a data-driven model 

known as "Algorithmic Governance." 

By leveraging predictive analytics, machine learning, and big data, governments can now 

automate administrative processes, optimize resource allocation, and address systemic 

inefficiencies. The Government of India has actively embraced this transition, launching 

initiatives like the IndiaAI Mission and the National Strategy for Artificial Intelligence by 

NITI Aayog. These initiatives aim to position India as a global leader in technology-driven 

public administration, utilizing AI to bridge governance gaps in critical sectors such as 

healthcare, agriculture, and smart-city infrastructure. Concurrently, the Indian judiciary has 

begun integrated deployment of specialized AI tools, notably SUVAS (Supreme Court 

Vidhik Anuvaad Software) for legal translation and SUPACE (Supreme Court Portal for 

Assistance in Court’s Efficiency), specifically aimed at reducing the staggering 

pendency of cases across courts. 

 

However, this rapid integration of autonomous systems into the public sphere introduces 

serious socio-legal vulnerabilities. While AI promises unmatched speed and mathematical 

precision, its architecture is inherently plagued by issues of algorithmic bias, opacity (the 

"Black Box" problem), and non-transparent data collection. When public decision-making is 

outsourced to proprietary algorithms, the foundational principles of administrative and 

constitutional law are deeply challenged. Algorithmic errors or skewed datasets can lead to 

systemic discrimination, violating the guarantee of equality before the law under Article 14 of 

the Constitution of India. Furthermore, mass data harvesting required to train state-backed AI 

systems poses severe threats to the fundamental right to privacy guaranteed under Article 21, 

as articulated by the Supreme Court in K.S. Puttaswamy v. Union of India. 

India’s existing legislative architecture is fundamentally unequipped to handle these unique 

algorithmic harms. The Information Technology Act, 2000, enacted during the early internet 
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era, completely lacks provisions to address autonomous liability, deepfakes, or algorithmic 

accountability. Similarly, while the Digital Personal Data Protection (DPDP) Act, 2023, 

establishes strict data compliance standards, it remains silent on the broader structural 

questions of algorithmic fairness, mandatory model auditing, and the citizen's right to an 

automated explanation. Consequently, India stands at a critical legislative crossroads. There 

is an immediate and compelling need to transition from fragmented, non-binding policy 

advisories to a statutory, rights-based legal framework that balances technological innovation 

with constitutional safety checks. 

This research paper aims to critically evaluate this intersection of AI and public governance. 

It explores the revolutionary opportunities presented by automation, maps the constitutional 

and systemic challenges generated by uncontrolled algorithmic power, and presents a 

comparative blueprint for a dedicated legislative framework designed to safeguard 

democratic governance in the digital era. 

 

II. RESEARCH OBJECTIVES 

The primary objective of this research paper is to evaluate the legal, constitutional, and 

regulatory dimensions of integrating Artificial Intelligence (AI) into public governance and 

the judicial system in India. To achieve this primary aim, the study focuses on the following 

specific objectives: 

● To Assess the Transformative Potential of AI in Governance: To analyze how 

automated systems, machine learning tools, and initiatives like the IndiaAI Mission, SUVAS, 

and SUPACE can enhance public service delivery, streamline welfare distribution, and 

address judicial backlogs. 

● To Examine the Constitutional Implications of Algorithmic Systems: To critically 

evaluate the threats posed by AI deployment—such as algorithmic bias, discriminatory 

datasets, and state-backed surveillance—to the fundamental rights guaranteed under Article 

14 (Right to Equality) and Article 21 (Right to Privacy) of the Constitution of India. 

● To Critically Review the Extent of the 'Black Box' Problem: To investigate how the 

inherent opacity and proprietary nature of AI decision-making challenge the principles of 

administrative law, specifically the doctrine of Natural Justice and the right to a reasoned 

hearing (Audi Alteram Partem). 

● To Identify Regulatory Gaps in Existing Indian Legislation: To scrutinize the 

limitations of current statutes, including the Information Technology Act, 2000, and the 

Digital Personal Data Protection (DPDP) Act, 2023, in regulating autonomous civil/criminal 
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liability, algorithmic accountability, and deepfakes. 

● To Formulate a Comprehensive Statutory Framework Blueprint: To draw 

comparative insights from international legal models (such as the risk-based approach of the 

European Union AI Act) and propose a dedicated legislative framework and centralized 

regulatory body to govern AI deployment in India. 

 

III. RESEARCH METHODOLOGY 

This study adopts a doctrinal and analytical research methodology, focusing on the 

intersection of technological advancement, administrative law, and constitutional 

jurisprudence in India. As a non-empirical study, it relies entirely on qualitative legal 

analysis through secondary data. The structural framework of the methodology comprises the 

following components: 

• Primary Sources of Data: The core analysis is built upon statutory and judicial texts, 

including the Constitution of India, the Information Technology Act, 2000, the Digital 

Personal Data Protection (DPDP) Act, 2023, and landmark judgments of the Supreme Court 

of India (such as K.S. Puttaswamy v. Union of India). 

• Secondary Sources of Data: Supplementary research is drawn from peer-reviewed law 

journals, books on technological jurisprudence, policy whitepapers by NITI Aayog, and 

international regulatory frameworks, specifically the European Union AI Act. 

• Analytical Approach: The paper applies a constitutional compliance lens to examine 

algorithmic systems. It evaluates automated state decisions against the standard of 'reasonable 

classification' under Article 14 and the 'just, fair, and reasonable' procedure under Article 21. 

A comparative legal analysis is further utilized to evaluate how global regulatory models can 

be adapted to fix gaps in Indian law. 

• Scope of the Study: The scope is strictly confined to the legal implications of AI 

deployment within public administration and the Indian judiciary, providing a policy 

blueprint for upcoming legislative reforms. 

 

Key Focus Pillars & Legal Dilemmas Under Investigation: 

• AI and the Criminal Justice System (Predictive Policing): The transition from reactive 

policing to algorithm-driven systems (predicting crime hotspots or recidivism) creates severe 

constitutional friction with personal liberty protections. 
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• Deepfakes, Misinformation, and the Electoral Process: The deployment of generative 

AI, hyper-realistic deepfakes, and automated bots to manipulate public opinion during 

elections highlights major gaps in Section 66D of the IT Act regarding AI-generated 

impersonation and impacts free speech safeguards under Article 19(1)(a). 

• The Doctrine of Delegated Legislation and Algorithmic Discretion: Outsourcing 

statutory administrative decision-making to software programs violates the administrative 

maxim 'Delegatus non potest delegare', leading to an unconstitutional abdication of statutory 

duty by the executive. 

• Intellectual Property Rights (IPR) and AI-Generated Content: Evaluating copyright 

assignment and how concepts of 'originality' and a 'modicum of creativity' apply under the 

Indian Copyright Act, 1957, when the author is an algorithm. 

 

IV. OPPORTUNITIES OF AI IN GOVERNANCE 

The integration of Artificial Intelligence (AI) into public administration transitions India from 

traditional bureaucratic management to data-driven "Algorithmic Governance." Backed by 

institutional frameworks like the central government's IndiaAI Mission and policy roadmaps 

by NITI Aayog, AI acts as a force multiplier across the public sector: 

• Welfare and Public Service Delivery: AI automates welfare distribution by analyzing 

real-time data to identify eligible beneficiaries, effectively eliminating ghost accounts and 

leakage. Furthermore, computer vision applied to satellite data automates land record 

mapping and crop yield predictions. 

• Predictive Policy-making & Disaster Management: Machine learning models process 

complex meteorological and environmental datasets to predict natural crises (like floods and 

landslides) in real time. This allows the state to execute preventive evacuations and optimize 

emergency resource allocation. 

• Judicial Modernization: To address massive case backlogs, the Supreme Court of India 

utilizes specialized AI tools under its digital courts initiative. SUVAS provides machine-

assisted legal translation into regional languages, while SUPACE automates legal research 

and document categorization to assist judicial clerks and judges. 

• Administrative Efficiency: By replacing subjective human discretion with automated 

algorithmic logic in routine functions, AI accelerates tax fraud detection and uses Natural 

Language Processing (NLP) to sort and resolve public grievances without bureaucratic 

delays. 
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V. LEGAL AND CONSTITUTIONAL ANALYSIS OF ALGORITHMIC 

GOVERNANCE 

The integration of Artificial Intelligence (AI) into public sectors fundamentally shifts the 

administrative dynamic between the citizen and the state. While automated systems offer 

rapid service delivery, their deployment creates structural tensions across key pillars of 

Indian jurisprudence: 

A. Constitutional Imperatives & Violations 

Article 14 (Right to Equality): AI models operate on historical data, which often reflects 

deep human biases. When law enforcement agencies deploy predictive policing or automated 

risk assessments, the algorithm automates and scales these prejudices. In Lt. Col. Nitisha v. 

Union of India (2021), the Supreme Court recognized the doctrine of 'Indirect 

Discrimination'—where a facially neutral policy disproportionately penalizes a marginalized 

group. State-backed AI tools that produce biased outcomes violate Article 14's protection 

against arbitrary administrative classification. 

Article 21 (Right to Privacy): Public AI implementations, such as Automated Facial 

Recognition Systems (AFRS), rely on mass biometric scraping and constant surveillance. 

Under Justice K.S. Puttaswamy v. Union of India (2017), any state encroachment on privacy 

must satisfy a strict triple test: legality, necessity, and proportionality. Mass data collection 

for state AI training without a clear, specific statutory mandate violates this standard, 

conflicting with the fundamental Right to Privacy under Article 21. 

B. Administrative Law Vulnerabilities 

Violation of Natural Justice (The 'Black Box' Problem): The administrative law principle 

Audi Alteram Partem (the right to a fair hearing) requires that state actions affecting a 

citizen's rights must provide 'reasoned decisions.' Because machine learning models are 

structurally opaque, the exact algorithmic logic remains hidden. When a citizen is denied 

state subsidies or an electronic welfare permit based on an automated score, the state cannot 

provide a clear, accessible explanation, breaching natural justice. 

Unconstitutional Abdication of Discretion (Delegatus non potest delegare): 

Administrative jurisprudence dictates that a delegated authority cannot sub-delegate its 

discretionary powers without explicit statutory clearance. When government departments rely 

fully on AI software to flag tax anomalies or determine welfare eligibility, human oversight is 

reduced to a rubber stamp. This shifts real administrative discretion to private code, 

representing an unconstitutional abdication of statutory duty by the executive. 
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C. Statutory Lacunae in India's Legal Landscape 

The Information Technology Act, 2000: Enacted during the early internet era, this statute 

lacks provisions to address algorithmic accountability, autonomous civil/criminal liability, or 

the systemic risks posed by generative AI content and deepfakes. 

 

The Digital Personal Data Protection (DPDP) Act, 2023: While regulating data 

compliance, Section 7 of the DPDP Act provides broad exemptions to state instruments 

processing personal data for public order or sovereign functions. This allows public AI 

models to train on large citizen datasets without strict consent mechanisms. Furthermore, the 

Act remains silent on a citizen's explicit Right to an Explanation, leaving citizens legally 

unequipped to challenge automated state actions. 

 

VI. KEY FINDINGS 

• Systemic Institutionalization of Bias: Public AI deployments rely heavily on historical 

datasets that reflect deep-seated systemic socio-economic prejudices in India. Consequently, 

AI integration institutionalizes 'Indirect Discrimination' against marginalized communities, 

directly violating the equity mandates under Articles 14 and 15. 

• Proportionality Deficits in State Surveillance: Automated public infrastructure, 

including AFRS, functions via non-consensual biometric mass scraping. These operations fail 

the judicial triple test of proportionality (legality, necessity, and proportionate balance) 

articulated in Puttaswamy, rendering current state-backed AI training practices 

unconstitutional under Article 21. 

• Erosion of Procedural Safeguards: The proprietary and opaque nature of machine 

learning models makes it mathematically impossible for the state to provide 'reasoned 

decisions' when automated software denies citizen rights or welfare benefits, undermining the 

rule of Natural Justice and resulting in an unconstitutional abdication of statutory discretion. 

• Statutory Inadequacy and State Loopholes: India's current legal framework is 

unequipped for modern AI. The IT Act, 2000 completely lacks provisions for autonomous 

liability, and the DPDP Act, 2023 contains a severe regulatory loophole under Section 7, 

granting blanket data exemptions to state instruments while denying citizens a vital Right to 

an Explanation against automated actions. 
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VII. SUGGESTIONS AND RECOMMENDATIONS 

To harness the opportunities of Artificial Intelligence while safeguarding constitutional values, 

India must transition from non-binding guidelines to a statutory framework. The study offers the 

following structural legal suggestions: 

• Enact a Dedicated 'Artificial Intelligence Regulation Act': India should enact 

an all-encompassing, statutory central legislation dedicated exclusively to AI systems, 

establishing clear statutory definitions for autonomous liability, algorithmic transparency, and 

mandatory safety baselines. 

• Adopt a Risk-Based Classification Framework: Similar to the European Union AI Act, 

India should implement a risk-based categorization model. AI tools deployed by the state must be 

classified into tiers (e.g., Unacceptable Risk, High Risk, Limited Risk). High-risk tools, such as 

predictive policing and automated welfare allocation, must undergo compulsory, pre-deployment 

fundamental rights impact assessments. 

• Establish a Centralized AI Regulatory Authority: Introduce an independent statutory 

oversight body—an 'Artificial Intelligence Commission of India'. This body should be 

empowered to audit algorithmic models, mandate data lineage clearance, issue compliance 

certifications, and adjudicate citizen grievances regarding algorithmic harms. 

• Codify the 'Right to an Explanation': Amend India's data and administrative framework to 

grant citizens an explicit, legally enforceable right to receive a clear, human-understandable 

explanation regarding any automated or AI-assisted public administrative decision that impacts 

their rights, benefits, or liabilities. 

• Mandate Algorithmic Auditing and Open Logs: Require all state-backed algorithmic 

systems to maintain tamper-proof, auditable logs of their decision-making logic. Public 

authorities must submit these models to independent third-party audits annually to eliminate 

underlying systemic data drifts and discriminatory biases. 

 

VIII. CONCLUSION 

The integration of Artificial Intelligence into public governance and the judicial ecosystem marks 

an irreversible technological leap for India. While automated frameworks offer unprecedented 

structural opportunities to optimize welfare delivery, streamline administrative workflows, and 

mitigate the systemic pendency of cases in courts, they cannot be allowed to bypass the 

foundational ideals of democratic rule. Unregulated algorithmic discretion compromises the 

bedrock of constitutional jurisprudence, transforming facially objective code into a vehicle for 

indirect discrimination, invasive mass surveillance, and procedural violations of natural justice. 
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India's current techno-legal infrastructure, constrained by the legacy provisions of the Information 

Technology Act, 2000, and the broad sovereign exemptions within the Digital Personal Data 

Protection Act, 2023, is distinctly unprepared to navigate autonomous harms. To ensure that 

technology serves as an instrument of equitable development rather than systemic 

disenfranchisement, India must transition from non-binding policy roadmaps to an enforceable, 

statutory regime. By adapting global regulatory models like the European Union AI Act into a 

customized risk-based domestic framework and establishing an independent regulatory authority, 

India can pioneer a balanced paradigm. Ultimately, the future of algorithmic governance must 

remain firmly anchored within the rule of law, ensuring that technological innovation strictly 

respects, preserves, and advances constitutional mandates. 
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